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COUNTRY OF BIRTH, FORGOTTEN IN LEGISLATION

Trans people living outside of their birth Country are not taken into account when legislation to 
amend documentation is enacted!

The laws enacted give no thought to the ‘cause and effect’ they will have on Trans people who 
choose to live outside their birth Country. The laws are a shambles, as many are in direct 
contradiction of the health and welfare of the Trans people they are supposedly to help.

This is all brought about because of ill considered legislation that does not take into account those 
living abroad. There needs to be more consultation with stake holders, at all government levels and 
also with Human Rights in each Country.

All of these added pressures imposed on Trans people in order that they are finally fully recognised 
in their true gender/sex, only increases the unbearable demands that we are forced to suffer, in order 
to arrive at that long awaited and happy conclusion. Many are forced by circumstances outside of 
their control to be unable to amend their documentation, and will never reach that happy conclusion.

I have come into conflict with this situation on three occasions. They are
 2003 Queensland legislation
 2004 UK Gender Recognition Act
 1995 New Zealand legislation

All the above expected that ex patriots return to their birth Country in order to amend their 
documentation. In most instances, this is just not feasible, due to time, distance and cost.

 QUEENSLAND

I was instrumental in having the Queensland legislation amended in 2004 (as noted in their 
documentation), so that Queenslanders living outside of Australia did not have to return home for 
their two inspections. This came about due to a friend having to return here from Switzerland where 
she was domiciled, as at that time the Queensland Government would only accept AMA registered 
doctors to do the inspections.



- 2 -

They are now allowed to have these inspections done in the Country where they live and the 
Statutory Declarations to be notated by a notary, or a JP.

 THE UNITED KINGDOM

In 2006, after much tooing and froing between the UK Government’s Department of Constitutional 
Affairs (DCA), the Gender Recognition Panel (GRP) and Trans support groups, I was instrumental 
in having the ‘Case by Case Basis’ put in place. This after being expected to return to the UK for the 
two inspections required. One by a GP, and the other by a specialist Psychiatrist or Psychologist. 
Again, this was way out of reach of 95% of us on the grounds of cost. We were also glibly told in 
May 2005 that only General Medical Council (GMC) registered doctors could perform the two 
inspections. This was never mooted in the legislation, and to my knowledge is still not added into the 
Gender Recognition Act 2004 (GRA 2004). It is by reference to other laws dating back to 1973, 
which we were totally unaware of.

 NEW ZEALAND

I am now finding the same situation in New Zealand legislation which may or may not require one to 
return to New Zealand for a Family Court appearance. My understanding is that if the Registry of 
Births, Deaths and Marriages (RBDM) challenge the veracity of the applicant, they will mount an 
appeal which forces the person living outside of New Zealand to return for a Court hearing.

 SUMMARY

As you will understand from all of this, the fact is that the added pressure placed on Trans people in 
order to amend their documentation, can and does have disastrous effect on their well being and 
health. Most can never expect to be fully recognised in their true gender/sex, because of lack of 
funds, ill health that does not allow them to travel, or very simply, because they do not wish to 
undergo surgery. This is against the Yogyakarta Principles and what has been written in the New 
Zealand ‘To Be Who I Am’ report. The UK offer their GRA 2004 as a ‘Non Surgery’ way of 
amending documentation, as does Spain and other Countries around the World. 

Here in Australia, some Government Departments and Agencies now recognise non surgery too, as 
does the Australian Human Rights Commission in their ‘Sex Files’ report. A Recognised Details 
Certificate (RDC) issued by all States and Territories in Australia would overcome the plight of those 
born off shore, but now residing in one of these jurisdictions, as are currently offered by both 
Victoria and New South Wales.

Again, we come down to lack of consistency in the approach to Trans people and the inordinate 
amount of documentation we are expected to amend, with seemingly little help from all levels of 
Government, both here and abroad.     
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